succession, as the case may be, under this Act and not by survivorship, and the coparcenary property shall be deemed to have been divided as if a partition had taken place and,—
(a) the daughter is allotted the same share as is allotted to a son;
(b) the share of the pre-deceased son or a pre-deceased daughter, as they would have got had they been alive at the time of partition, shall be allotted to the surviving child of such pre-deceased son or of such pre​deceased daughter; and
(c) the share of the pre-deceased child of a pre-deceased son or of a pre​deceased daughter, as such child would have got had he or she been alive at the time of the partition, shall be allotted to the cliild of such pre-deceased child of the pre-deceased son or a pre-deceased daughter, as the case may be.
Explanation.—For the purposes of this sub-section, the interest of a Hindu Mitakshara coparcener shall be deemed to be the share in the property that would have been allotted to him if a partition of the property had taken place immediately before his death, irrespective of whether he was entitled to claim partition or not.
(4) After the commencement of the Hindu Succession (Amendment) Act, 2005, no Court shall recognise any right to proceed against a son, grandson or great-grandson for the recovery of any debt due from his father, grandfather or great-grandfather solely on the ground of the pious obligation under the Hindu few, of such son, grandson or great-grandson to discharge any such debt:
Provided that in the case of any debt contracted before the commencement of the Hindu Succession (Amendment) Act, 2005, nothing contained in this sub-section shall affect—
(«) the right of any creditor to proceed against the son, grandson or great-grandson, as the case may be; or
(b) any alienation made in respect of or in satisfaction of, any such debt, and any such right or alienation shall be enforceable under the rule of pious obligation in the same manner and to the same extent as it would have been enforceable as if the Hindu Succession (Amendment) Act, 2005 had not been enacted.
Explanation.—For the purposes of clause (a), the expression "son", "grandson" or "great-grandson" shall be deemed to refer to the son, grandson or great-grandson, as the case may be, who was born or adopted prior to the commencement of the Hindu Succession (Amendment) Act, 2005.
(5) Nothing contained in this section shall apply to a partition, which has been effected before the 20th day of December, 2004.
Explanation.—For the purposes of this section "partition" means any partition made by execution of a deed of partition duly registered under the Registration Act, 1908 (16 of 1908) or partition effected by a decree of a Court.]
Sections 6-A to 6-C
State Amendment—[Karnataka] .—In its application to the State of Karnataka, after S. 6, insert the following sections, namely:—
"6-A. Equal rights to daughter in coparcenary property.—Notwithstanding anything contained in section 6 of this Act:
(a) in a joint Hindu family governed by Mitakshara law, the daughter of a coparcener shall by birth become a coparcener in her own right in the same manner as the son and have the same rights in the coparcenary property as she would have had if she had been a son inclusive of the right to claim by survivorship and shall be subject to the same liabilities and disabilities in respect thereto as the son;
(b) at a partition in such a joint Hindu family the coparcenary property shall be so divided as to allot to a daughter the same share as is allotahle to a son:

Provided that the share which a pre-deceased son or a pre-deceased daughter would have got at the partition if he or she had been alive at the time of the partition, shall be allotted to the surviving child of such pre-deceased son or of such pre-deceased daughter:
Provided further that the share allotable to the pre-deceased child of a pre-deceased son or of a pre-deceased daughter, if such child had been alive at the time of the partition, shall be allotted to the child or such pre-deceased child of the pre-deceased son or of such pre​deceased daughter, as the case may be;
(c) any property to which a female Hindu becomes entitled by virtue of the provisions of clause (a) shall be held by her with the incidents of coparcenary ownership and shall be regarded, notwithstanding anything contained in this Act or any other law for the time being in force, as property capable of being disposed of by her by Will or other testamentary disposition;
(d) nothing in clause (b) shall apply to a daughter married prior to or to a partition which had been effected before the commencement of Hindu Succession (Karnataka Amendment) Act, 1990.
6-B. Interest to devolve by survivorship on death,—When a female Hindu dies after the commencement of the Hindu Succession (Karnataka Amendment) Act, 1990, having at the time of her death an interest in a Mitakshara coparcenary property, her interest in the property shall devolve by survivorship upon the surviving members of the coparcenary and not in accordance with this Act:
Provided that if the deceased had left any child or child of a pre-deceased child, the interest of the deceased in the Mitakshara coparcenary property shall devolve by testamentary or intestate succession as the case may be under this Act and not by survivorship.
Explanation.—(1) For the purposes of this section the interest of female Hindu Mitakshara coparcener shall be deemed to be the share in the property that would have been allotted to her if a partition of the property had taken place immediately before her death, irrespective of whether she was entitled to claim partition or not.
(2) Nothing contained in the proviso to this section shall be construed as enabling a person who, before the death of the deceased had separated himself or herself from the coparcenary, or any of his or her heirs to claim on intestacy a share in the interest referred to therein.
6-C. Preferential right to acquire property in certain cases.—(1) Where, after the commencement of Hindu Succession (Karnataka Amendment) Act, 1990 an interest in any immovable property of an intestate or in any business carried by him or her, whether solely or in conjunction with others devolves under section 6-A or section 6-B upon two or more heirs and any one of such heirs proposes to transfer his or her interest in the property or business, the other heirs shall have a preferential right to acquire the interest proposed to be transferred.
(2) The consideration for which any interest in the property of the deceased may be transferred under sub-section (1) shall, in the absence of any agreement between the parties, be determined by the Court, on application being made to it in this behalf, and if any person proposing to acquire the interest is not willing to acquire it for the consideration so determined, such person shall be liable to pay all costs of or incidental to the application.
(3) If there are two or more heirs proposing to acquire any interest under this section, that heir who offers the highest consideration for the transfer shall be preferred.
Explanation.—In this section "Court" means the Court within the limits of whose jurisdiction the immovable property is situate or the business is carried on and includes any other Court which the State Government may by notification in the Official Gazette specify in this behalf."—Karnataka Act 23 of 1994, S. 2 (w.e.f. 30-7-1994).
7. Devolution of interest in the property of a tarwad, tavazhi, kutumba, havam or illom.—(1) When a Hindu to whom the marumakkattayam or nambudri law would have applied if this Act had not been passed dies after the commencement of this Act, having at the tune of his or her death an interest in the property of a tarwad, tavazhi or illom, as the case may be, his or her interest in the property shall devolve by testamentary or intestate succession, as the case may be, under this Act and not according to the marumakkattayam or nambudri law.
Explanation.—For the purposes of this sub-section, the interest of a Hindu in the property of a tarwad, tavazhi or illom shall be deemed to be the share in the property or the tarwad, tavazhi or illom, as the case may be, that would have fallen to him or her if a partition of that property per capita had been made immediately before his or her death among all the members of the tarwad,
tavazhi or illom, as the case may be, then living, whether he or she was entitled to claim such partition or not under the marumakkattayam or nambudri law applicable to him or her, and such share shall be deemed to have been allotted to him or her absolutely.
(2) When a Hindu, to whom the aliyasantana law would have applied if this Act had not been passed, dies after the commencement of this Act, having at the time of his or her death an undivided interest in the property of a kutumba or kavaru, as the case may be his or her interest in the property shall devolve by testamentary or intestate succession, as the case may be, under this Act and not according to the aliyasantana law.
Explanation.—For the purposes of this sub-section, the interest of a Hindu in the property of a kutumba or kavaru shall be deemed to be the share in the property of the kutumba or kavaru, as the case may be, that would have fallen to him or her if a partition of that property per capita had been made immediately before his or her death among all the members of the kutumba or kavaru, as the case may be, then living, whether he or she was entitled to claim such partition or not under the aliyasantana law, and such share shall be deemed to have been allotted to him or her absolutely.
(3) Notwithstanding anything contained in sub-section (1), when a sthanamdar dies after the commencement of this Act, the sthanam property held by him shall devolve upon the members of the family to which the sthanamdar belonged and the heirs of the sthanamdars as if the sthanam property had been divided per capita immediately before the death of the sthanamdar among himself and all the members of his family then living, and the shares falling to the members of his family and the heirs of the sthanamdar shall be held by them as their separate property.
Explanation.—For the purposes of this sub-section, the family of a sthanamdar shall include every branch of that family, whether divided or undivided, the male members of which would have been entitled by any custom or usage to succeed to the position of sthanamdar if this Act had not been passed.
Objects and Reasons.—This clause regulates succession to the interest of an intestate in any property belonging to any of the various kinds of joint families specified therein which are peculiar to the South West coast of India. In the case of sthanam properties which are specially assigned to a senior member of a joint family for the purpose of preserving his dignity, sub-clause (2) [now sub-section (3)] provides for notional partition immediately before the death of the sthanamdar so that his interest will pass, not by any special rule of descent to a single heir, but in accordance with this law.
State Amendment—[Kerala].—In its application to the Stale of Kcrala, in snh-S. (3) of
S. 7,—
(a) between the words "him" and "shall", the words "or her", between the words "himself" and "and", the words "or herself" and between the words "his" and "family" in the two places where they occur, the words "or her" shall be respectively inserted;
(b) in the Explanation, the word "male" shall be omitted;
(c) the existing Explanation shall be numbered as Explanation I and the following shall be added as Explanation II, namely:—
"Explanation II.—The devolution of sthanam properties under sub-section (3) and their division among the members of the family and heirs shall not be deemed to have conferred upon them in respect of immovable properties any higher rights than the sthanamdar
regarding eviction or otherwise as against tenants who were holding such properties under the sthani."—Kerala Act28 of 1958,S. 27 (w.e.f. 18-5-1958).
8. General rules of succession in the case of males.—The property of a male Hindu dying intestate shall devolve according to the provisions of this Chapter:—
(a) firstly, upon the heirs, being the relatives specified in class I of the Schedule;
(b) secondly, if there is no heir of class I, then upon the heirs, being the relatives specified in class II of the Schedule;
(c) thirdly, if there is no heir of any of the two classes, then upon the agnates of the deceased; and
(d) lastly, if there is no agnate, then upon the cognates of the deceased.
Objects and Reasons—Sections 8 to 10.—Before 1937, the "simultaneous heirs" of a male Hindu dying intestate comprised only the son, the son of a pre-deceased son and the son of a pre-deceased son of a pre-deceased son. The Hindu Women's Rights to Property Act, 1937, added to the list the widows of the first two as well as the intestate's own widow. Class I of the preferential heirs in the Schedule now adds to the existing list of simultaneous heirs, the daughter, and further seeks, as far as possible, to treat the 'other grandchildren of an intestate, whose parent has pre-deceased the intestate, on the same footing as the son of a pre-deceased son, except that in the former case the share to be divided among the children will be less than in the later case.....
In the opinion of the Joint Committee there is no need to refer to any heir as a "preferential" heir. It is sufficient if they are referred to as heirs in class lor class II.
The Joint Committee feel that there is no justification for treating the daughter differently from the son in the matter of the shares to be allotted to them. The rules of distribution in this clause (that is, section 10) have been modified accordingly.
COMMENTS
S. 8 does not apply to cases of properties expressly excluded from the scope of the Hindu Succession Act by virtue of S. 5. The property that is governed by the provisions of S. 8 is: (;') the separate property of a Hindu male; (if) the share of a Hindu male in a joint Hindu family property dying intestate and governed by mitakshara law leaving a female heir mentioned in Class 1 heirs or any male in Class I claiming through such female heir: Raj Rani v. Redhey Shyam (1994-2) 107Punj.LR. 681.
S. 8 does not relate to mitakshara coparcenary property. It lays down that the separate property of a male Hindu dying intestate shall devolve according to the provisions of Chap. II: ShivRatan v. Kanhaiyahl(1992) 1 HinduL.R. 80 (Madh. Pra.).
Merely because the wife has remarried, she does not loose her right to succeed to her deceased husband's property: Thankam v. Rajan A.I.R. 1999 Ker. 62.
9. Order of succession among heirs in the Schedule.—Among the heirs specified in the Schedule, those in class I shall take simultaneously and to the exclusion of all other heirs; those in the first entry in class II shall be preferred to those in the second entry; those in the second entry shall be preferred to those in the third entry; and so on in succession.
COMMENTS

Ss. 8 and 9 read together with the entries specified in the Schedule make it manifest that the deceased's property would devolve upon the heirs in Class II to the exclusion of the heirs falling in the succeeding entries: Y. Appama v. N. Subbayamma (1985) 2 Hindu L.R. 1 (Andh. Pra.).
